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1ERIC D. FREDERICKSEN
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REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
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Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44414
Plaintiff-Respondent, )
) KOOTENAI COUNTY NO. CR 2016-962
v. )
)
RUSSELL DEAN TAYLOR, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
___________________________)
STATEMENT OF THE CASE
Nature of the Case
After a jury trial, Russell Dean Taylor was convicted of one count of possession
of a controlled substance.  The district court imposed a sentence of five years, with
three years fixed, but suspended the sentence and placed Mr. Taylor on probation for
three years.  On appeal, Mr. Taylor asserts that the district court abused its discretion
when it imposed the underlying sentence.
2Statement of the Facts & Course of Proceedings
On December 31, 2015, Post Falls police were dispatched to a home to
investigate a complaint of a vehicle theft.  (Presentence Report (hereinafter, PSI),
p.11.)1  When they arrived, the officers spoke with the alleged victim, Jay Broemmeling.
(PSI, p.11.)  Mr. Broemmeling said his neighbor, Brenda Bacon, Mr. Taylor, and
Ms. Bacon’s son Jon had spent the previous night in his house.  (PSI, p.11.)
Mr. Broemmeling said that when he woke up, his guests had left, and he noticed that
certain items, including his vehicle, were missing.  (PSI, p.11.)  The officers later located
Jon at Ms. Bacon’s parents’ home, which was on the same street as Mr. Broemmeling’s
home; Jon said that he had left Mr. Broemmeling’s home in the morning and had no
knowledge of any theft.  (PSI, p.11.)
Later in the day, Ms. Bacon and Mr. Taylor returned to her parent’s home in
Mr. Broemmeling’s vehicle.  (PSI, p.11.)  Another woman, Ashlea Roberts, was driving
the vehicle.  (PSI, p.27.)  Ms. Bacon was sitting in the front passenger seat, and
Mr. Taylor was in the back seat (PSI, p.27.)  The police conducted a “felony stop” on the
vehicle and detained all three occupants.  (PSI, p.11.)  Mr. Taylor was arrested and
taken to the Kootenai County Public Safety Building.  (PSI, p.11.)  Subsequently,
pursuant to a search at the jail, officers discovered methamphetamine in Mr. Taylor’s
possession.  (PSI, p.11.)
Mr. Taylor was charged, by information, with one count of possession of a
controlled substance and one count of possession of major contraband.  (R., p.42.)  He
later filed a motion to suppress and memorandum in support in which he argued that the
1 All citations to the PSI refer to the 42-page electronic document.
3search of his person was unlawful.  (R., pp.56-64.)  He also filed a motion to dismiss
and memorandum in support in which he argued that, because the original charges
were dismissed by the State, and the State later refiled the charges, judicial estoppel
applied, and his case should be dismissed.  (R., pp.72-78.)  After a hearing, the district
court denied those motions.  (See Tr., 4/4/16 generally; R., pp.91, 93.)  Subsequently,
the State filed an amended information, which charged Mr. Taylor with one count of
possession of controlled substance but did not include Count II from the original
information.  (R., pp.131-132.)  Mr. Taylor elected to proceed to trial, and was found
guilty.  (R., p.186.)
At the sentencing hearing, the State recommended that the district court impose
a sentence of seven years, with three years fixed.  (7/7/16 Tr., p.15, Ls.7-9.)
Mr. Taylor’s counsel requested that the court impose a suspended sentence but did not
recommend an underlying sentence.  (7/7/16 Tr., p.24, Ls.10-14.)  The district court
imposed a sentence of five years, with three years fixed, but suspended the sentence
and placed Mr. Taylor on probation for three years.  (7/7/16 Tr., p.28, Ls.13-18;
R., pp.196-199.)  Subsequently, Mr. Taylor filed a notice of appeal that was timely from
the district court’s judgment of conviction.  (R., pp.204-207.)
ISSUE
Did the district court abuse its discretion when it imposed an underlying sentence of five
years, with three years fixed, following Mr. Taylor’s conviction for possession of a
controlled sentence?
4ARGUMENT
The District Court Abused Its Discretion When It Imposed An Underlying Sentence Of
Five Years, With Three Years Fixed, Following Mr. Taylor’s Conviction For Possession
Of A Controlled Substance
Based on the facts of this case, Mr. Taylor’s underlying sentence of five years,
with three years fixed, is excessive because it is not necessary to achieve the goals of
sentencing.  When there is a claim that the sentencing court imposed an excessive
sentence, the appellate court will conduct an independent examination of the record
giving consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).  When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).  Unless it appears that confinement was
necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).  Accordingly, if the sentence is excessive, “under any reasonable view of the
facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Taylor’s sentence is
excessive under any reasonable view of the facts.  First, Mr. Taylor suffers from brain
damage and memory issues because he was involved in an industrial accident in the
early 1990s. (PSI, pp.19, 23.)  He said that he was exposed to chemicals in that
5accident and spent over three months in the hospital, during which time he was
apparently declared deceased several times but recovered.  (PSI, p.36.)  He explained
that, after the accident, he had to “learn how to function again.”  (PSI, p.19.)  He said
this was the cause of his ongoing neurological problems.  (PSI, p.36.)  And indeed, his
interviews for both the presentence report and the psychological evaluation bear out
that he struggles to remember significant events in his life.  For example, he said that he
had “flashes” of memory from his childhood but could not remember his school years.
(PSI, p.36.)  The presentence investigator also noted that, “Mr. Taylor appeared to have
memory issues; therefore he was not able to fully answer many questions.”  (PSI, p.23.)
Health problems of a defendant have been recognized as mitigating information.
State v. James, 112 Idaho 239, 243-44 (Ct. App. 1986) (holding that the health
problems of the defendant are a factor for the district court to consider in evaluating a
motion for a sentence reduction).
Additionally, Mr. Taylor served in the military and received an honorable
discharge.  (PSI, p.18.)  Mr. Taylor was also forthcoming about his substance abuse
issues.  He said he was not a daily user but would use methamphetamine occasionally
for pain relief.  (PSI, pp.20, 23.)  He admitted that treatment was necessary and said
that he had some treatment in the past through the VA.  (PSI, p.20.)  A defendant’s past
military service and problems with substance abuse are also long-recognized mitigating
factors. See State v. Nice, 103 Idaho 89, 91 (1982).
In light of all the mitigating information in this case, Mr. Taylor asserts his
underlying sentence was excessive because it was not necessary to achieve the goals
6of sentencing outlined in Toohill and was therefore unreasonable and an abuse of
discretion.
CONCLUSION
Mr. Taylor respectfully requests that this Court reduce his underlying sentence as
it deems appropriate.
DATED this 20th day of March, 2017.
___________/s/______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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